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Ready Soon 1947 Deering s 
California Corporation; 
Code Annotated 


The thousands of ANNOTATIONS for the New 1947 
Corporations Code have already been compiled, ~~ 
thus making positive the delivery of this important ~ 
code at an early date. 


This new ANNOTATED Corporations Code will fol- 
low in plan, format, and binding Deering’s ANNO- 
TATED Evidence and Probate Codes. 


The 1947 Deering’s California Corporations Code | 
ANNOTATED will be sent as usual to all owners of © 
full sets of Deering’s 1943 California Codes and | 
General Laws. 


Special — For convenience pending their adoption ¥ 
as a part of the Code, the following Acts are in- = 
cluded in a Pocket Supplement furnished without f 
charge: sf 
Bucket Shop Law of 1923 
Corporate Securities Act 
Security Owners Protection Law 
Retirement Systems Act 
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LUTTONS FOR PUNISHMENT 


By Walter L. Nossaman, 
President, Los Angeles Bar Association 








In response to my request, published in the February BULLE- 

‘mx, for volunteers for committee work, some seventy lawyers 
sent in their names. If anyone who volunteered to serve on a 
Mow existing committee has been omitted, it is due to inadver- 
te e for which indulgence is implored. 
_ The matter of appointing committees is one of surprising 
Momplexity and difficulty. I shall not attempt to justify in toto 
‘either the appointments made or the possible appointments of self- 
Nevident merit which were not made. Without doubt, many law- 
yers having eminent qualifications for particular jobs will con- 
Hinue to blush unseen, and waste their fragrance on the desert 
muir. The reason is that it is impossible for any president, or at 
Meast for this one, to know the qualifications and preferences of 
enty-three hundred lawyers. And then too, there is the ques- 
tion of the limited number of jobs to be filled. A sufficient num- 
"ber of places simply does not exist in any one year to take care 
pot all who are well qualified to fill them. 

The above—partaking, as the acute reader will already have 

E observed, of the nature of an alibi—is preliminary to a more 
"general observation, which the title to this contribution suggests. 
| One of the striking characteristics of the legal profession is the 
; willingness of its members to work, at tasks uncompensated and 
obscure, for the advancement of the profession. It can be said 
| of nearly all these tasks that their final objective is not the 
| promotion of the selfish interests of lawyers, but the advance- 
» ment of the administration of justice. There is no space here, 
‘nor is this the occasion, to enlarge on this theme. It is suffi- 
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cient to say that it would be difficult to recall to memory a 
movement intended to improve the machinery of justice, or its 
administration, or to simplify procedure, or to clarify the law 
itself, which has not had the support of the organized bar, or 
has not received its original impulse from that source. 

The skeptic, if one should chance to see this, might well look 
at the list of our committees. None serves the private interests 
of lawyers primarily, or holds out the promise of tangible re- 
ward. Each represents an endeavor, made effective by an ex- 
penditure of time which is finite and of energy which is not 
inexhaustible, to serve the public interest. 


A HOME FOR LAWYERS 


President Walter L. Nossaman’s contribution to the March 
BuLLETIN under the above heading has awakened interest in 
obtaining something in the nature of club facilities for the 
convenience and enjoyment of members of the Los Angeles 
Bar Association. Two of our members have each offered $1,000 
to help finance such a project, if it can be made feasible. 

A committee will be appointed to investigate possibilities. 
Suggestions from our members as to ways and means, and of- 
fers of financial assistance (surrounded with such conditions as 
prudence may suggest) will be welcome. They may be ad- 
dressed to the President. 


A GOLDWYNISM 


A lawyer ended his letter, “Thanking you in advance for 
past favors.” 











NOTICE 


Next meeting of Bar Association: May 27th 


Noon Meeting 


Principal Speaker: 
DR. FRED DOW FAGG 
President, University of Southern California 
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NEW RENT LAW 


By Edwin D. Hamlin, Area Rent Attorney, 
Office of Housing Expediter 


The legislation designated as the 
“Housing and Rent Act of 1948” is in 
fact merely an amendment to certain 
sections of the Housing and Rent Act 
of 1947. Some provisions of the 1947 
Act were not changed, hence it is neces- 
sary to make reference to both the 1947 
and the 1948 Act for complete rent con- 
trol law. We will outline below the 
principal changes provided for in the 

E. D. Hamlin* 1948 Act: 


DECONTROL BY OWNER OCCUPANCY 
Section 201 of the 1948 Act amends Section 202 of the 1947 


Act by changing sub-section (c) (3) (B) to provide that the 
two year period of owner occupancy or non-rental necessary to 
decontrol is now modified to cover “‘any successive twenty-four 
month period between February 1, 1945 and March 30, 1948.” 
Also, a new sub-section was added, being 202 (c) (3) (C) as 
follows : 


“the construction of which was completed on or after 
February 1, 1945, and prior to February 1, 1947, and 
which between the date of completion and June 30, 
1947, both dates inclusive, at no time were rented 
(other than to members of the immediate family of 
the landlord) as housing accommodations.” 


ROOMS IN LANDLORD’S RESIDENCE DECONTROLLED 
Rooms in the landlord’s private residence were previously 
not under control as to evictions, or to be more exact, it was 


*Edwin D. Hamlin Area Rent Attorney, Office of Housing Expediter, born on a 
farm near Naples, N. Y., graduated Naples High School and at Geneseo (New York) 
Normal School. Taught school, graduated from law school of New York University 
with degree of LL.B., and was admitted to practice in New York State. Practiced 
there several years before coming to California. Admitted to practice in California 
and engaged in general practice in Glendale and Los Angeles. 

Attorney in rent control program since 1942. Has contributed articles to the 

B in and on rent control law and is c an 
that subject. Has filed | many briefs as amicus curiae on various Phases of the 
laws governing maximum rents and evictions. He is in d as a 

Associations, Realty Boards and Service Clubs. 
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provided as a ground for eviction that the rental accommodation 
was a room in the landlord’s private residence. A new amend- 
ment being section 202 (c) (5) was added, which takes such 
rooms completely out from under control. The wording is as 
follows: : 


“Nonhousekeeping, furnished housing accommoda- 
tions, located within a single dwelling unit not used as 
a rooming or boarding house, but only if (A) no more 
than two paying tenants, not members of the land- 
lord’s immediate family, live in such dwelling unit, and 
(B) the remaining portion of such dwelling unit is oc- 
cupied by the landlord or his immediate family.” 


NEW PROVISIONS FOR RENT ADJUSTMENT 


Section 204 (b) (1) providing for adjustments in rent by 
the Housing Expediter is amended by adding the following 
words: 

“In the making of adjustments to remove hardship 
due weight shall be given to the question as to whether 

or not the landlord is suffering a loss in the operation of 

the housing accommodations.” 


TERMINATION OF LEASES BEFORE EXPIRATION 


This sub-section (204 (b) (2)) is considerably changed by 
the new Act. It reads as follows: 


“In any case in which a landlord and tenant, on or 
before December 31, 1947, in accordance with the pro- 
visions of this subsection as then in effect, voluntarily 
entered into a valid written lease in good faith with re- 
spect to any housing accommodations, such housing ac- 
commodations shall not be subject to any maximum 
rent established or maintained under the provisions of 
this title unless such lease is hereafter terminated or 
expires before March 31, 1949, in which case the maxi- 
mum rent for such housing accommodations shall, 
through March 31, 1949, be not in excess of 15 per 
centum over the maximum rent which in the absence 
of a lease would be in effect with respect thereto on 
the date of enactment of the Housing and Rent Act of 
1948: Provided, That the landlord and a tenant (in- 
cluding any new tenant) may enter into a new volun- 
tary lease subject to the conditions, specified in para- 
graph (3) of this subsection, applicable with respect 
to landlords and tenants who have not heretofore en- 

(Continued on page 298) 
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OCCIDENTAL PREXY PLEAS 
FOR PRIVATE UNIVERSITIES 


R. ARTHUR G. COONS, Presi- 

dent of Occidental College, gave a 
forceful plea, at the March meeting of 
the Bar Association, for private higher 
educaton in America. 

He criticised the recommendation of 
the recent Report of the President’s 
Commission on Higher Education, that 
all Federal subsidy funds to states for 
higher education shall go only to pub- 

Pecsident Coons? licly controlled institutions, rather than 
to allow the student to choose where he would like to use his 
public scholarship. 

“The private colleges have treasured the mainsprings of 
freedoms, of individualism, and of a broad and inclusive hu- 
maneness,” Dr. Coons stated. His further remarks continue: 

Stephen d’Ivsay, recognized scholar on the history of uni- 
versities, makes these statements: “Modern universities belong, 
from the point of view of their origins and social relations, to 
one of three categories: either they are institutions of the 
church or of the state or they are established by private groups. 
The last type has flourished only in the United States; elsewhere 
state institutions predominate.” And again he says, “Whenever 
the state monopolizes teaching, it endeavors to assert its official 
principles, whether these be orthodoxy, rationalism, agnosticism, 
monarchy, democracy, socialism, fascism or totalitarianism or 
doctrines of racial or national superiority.” 





NAZIS DIRECTED EDUCATION 
It is now a well-known fact that in the pre-war Nazi Ger- 


*President Arthur Gardiner Coons, of Occidental College, has had wide e 
ence. Not only is he a noted educator, but was a California price executive, OBA. 
1942. -3, = economic adviser, U. S. Reparations Mission to Japan, 1945-6. An 
3s, he was Prof of E and Dean af Faculty, Occi- 
dental College, 1943-6. 

of “The Foreign Public Debt of China,”? “Economic Reconstruction in 
China,” erie Years of National any (China), Ben my A and Industrial Survey 
of Los peat and San Diego Areas,” 
a gtaduate of Occidental College (A.B., 1920), whe sme its president. 
Holds MA. °22 and Ph.D. ’27 from Univ. of Penn., and an LL.D. from Lewis an 
Clack College, ’ 46. Taught economics from 1920 to "1943 at Univ. Penn., UCLA, 
an 1 o 
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many and Fascist Italy the trend of events brought it about 
that the teaching and even the direction of research had to con- 
form to the will of the government. Many of these were proud, 
significant old institutions which had pioneered in scientific re- 
search, philosophical speculation and legal and economic research 
and training, but whose relative freedom under an increasing 
totalitarian political order had become circumscribed until no rec- 
tor or dean could hold office without government appointment or 
approval and such officials were looked upon as instruments of 
government policy. 

It is also well known that no teaching is permissible in the 
Soviet Union except in full accord with the dominant and ap- 
proved doctrine of Communistic Marxism which at the moment 
is acceptable. A university director in the Soviet Union deter- 
mines what researches are to be allowed and the government 
possesses the role of censor in the arts, the sciences and higher 
learning. 

It is therefore small wonder that many sincere and serious- 
minded students of higher education in America are concerned 
over the possible drift of events here. They have before them 
the examples of liquidated, circumscribed, frustrated, diluted and 
distorted scholarship and teaching in many countries, particu- 
larly in Europe in recent decades, in which the public institu- 
tions have been the institutions which have earliest succumbed to 
political pressures. They have in this country the instances of 
several state universities or colleges where the determination of 
academic policy seemingly has been highly charged with political 
considerations. I shall not review any of the details of the cele- 
brated cases of recent years, but it is interesting to note that 
two-thirds of the institutions whose administrations have been 
censured by the American Association of University Professors 
have been public institutions. 


FINANCES CONTROLLED POLITICALLY 


A public institution may well depend for its financial sup- 
port upon the legislative largesse of a single political party. In 
some states this is true. Certainly its budget becomes a political 
consideration. Sometimes areas of investigation are closed be- 
cause some predominant interest must not be offended. Also, in 

(Continued on page 304) 
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TRAFFIC FINES RUN INTO 
MULTILMILLION DOLLAR TOTAL 


Committee Lists Needed Education, Adequate 
Housing and Opposes Removal of Courts; 
One in Ten Arrested 








Los Angeles has a growing business 
that everyone would like to reduce! 
During the fiscal year 1946-47 traffic 
fines and forfeitures in the Los Angeles 
Municipal Court amounted to almost 
$3,300,000, and during the next fiscal 
year it will probably reach $5,000,000, 
according to the report recently filed by 
the Traffic Courts Committee of the 
Los Angeles Bar Association, rendered 

J. Allen Davis* by J. Allen Davis, chairman, on behalf 

of the committee. 

Contributing factors to this are the increase in the number 
of patrolling police officers, and increases in the population. 

It seems that sooner or later the traffic courts reach almost 
every driver. There were almost two-thirds of a million traf- 
fic cases in the Los Angeles Municipal Court during the fiscal 
year 1946-47. This, according to the Traffic Courts Committee, 
shows the “rapid and almost overwhelming increase in the 
work of our traffic courts.” 





RIGHT-OF-WAY NOT UNDERSTOOD 
A remedy suggested by the committee is education of the 
public, since it displays “a lack of understanding of specific sec- 
tions of the Vehicle Code, particularly those declaring right-of- 





*Born in Denver, Colorado, May 7, 1889. Resident of Los Angeles since 1900, 
attending grammar school and the Los Angeles High School. 

Received A.B. from Stanford University, 1912; J.D., Stanford Uni ity, and 

d to the California Bar, 1914. 

In private practice 1914-1917 in Los Angeles. During the fee's of September, 
1917, to September, 1921, served as Deputy County Counsel of Dngning County. 
September, 1921 to 1939, Associate Counsel, Automobile Club of S 

e October, 1939, General Counsel of the Automobile Club of Southern Ciitorne: 











aber of the University Club of Los Angeles and the Los Angeles Bar 
Association. 

Since 1925, have served as a member of, and legislative draftsman Bs the 
National Committee on Uniform Traffic Laws and Ordinances. Secretary the 
— on Laws and Ordinances of the President’s Highway Safety Cualesinen, 
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way rules as between vehicles and as between vehicles and pedes- 
trians.” This information was received from Judge F. Ray 
Bennett. 

It was suggested that by pamphlets, radio broadcasts and ad- 
dresses before various groups, the Department of Motor Ve- 
hicles, the Los Angeles Police Department, chambers of com- 
merce, automobile clubs and safety councils publicize appropriate 
explanations of the traffic laws, including the right-of-way rules. 
Written examinations for drivers’ licenses should also stress the 
right-of-way rules. 


COMMITTEE OPPOSES REMOVAL 


The Traffic Courts Committee opposes the recommendation 
by the city administration that the traffic courts and the Traffic 
Fines Bureau be removed from the City Hall to 232 Market 
Street, but recommended that the present location in the City 
Hall be retained until the Board of Supervisors are able to 
provide adequate and suitable permanent quarters, preferably 
outside of the central traffic district, so that adequate parking 
facilities can be made available. 

The Board of Trustees of the Los Angeles Bar Association 
approved this stand by the Traffic Courts Committee, and for- 
warded a copy of such recommendation to the Board of Super- 
visors. 

A reason for the suggested location away from the Civic 
Center is that the many thousands of persons cited find it ex- 
tremely difficult to make appearances in the City Hall and are 
“unable to park their vehicles other than in prohibited places 
and while responding to one traffic citation, commit an additional 
offense with a consequent second traffic citation!” 


As a sample, the Committee studied the cases of 2210 negli- 
gent drivers in September. Of this number, 115 licenses were 
revoked, 119 cancelled, 79 suspended, and 392 were placed on 
probation. 

The Committee reported on the work of J. Douglas Lathrop, 
the Traffic Commissioner, who is a widely known expert on 
traffic enforcement and has served for many years as chief of 
the Traffic Violations Bureau. He is also an attorney, as re- 

(Continued on page 288) 
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Reprinted from the Daily Journal, May, 1923 





By A. Stevens Halsted, Jr., 
Associate Editor of the Bulletin 





Rumor exists that County Counsel 
A. J. Hill, after having served the 
public for the past 12 years, will 
shortly resign to go into private prac- 
tice with Attorney Vincent Morgan, 
who is now special county flood con- 
trol counsel under Hill. When Hill 
first assumed the office of County 
Counsel, it was scarcely more than a 
one-man job. The County Counsellor’s 


“Steve” Halsted office now has a staff of 12 attorneys. 
* ao * 


A session of the U. S. Circuit Court is being held at 
Fresno with Federal Judge Oscar A. Trippet presiding. U. S. 
Attorneys Joe Burke, Mark Herron and Mack Meader ac- 
companied Judge Trippet to Fresno to handle prosecutions 
for the government. Federal Judge B. F. Bledsoe is leav- 
ing Los Angeles for Fort Worth soon where he will preside 


during the trial of several oil fraud cases. 
* * co 


Southern California ranchers are finding it difficult to 
procure help in the handling of their crops and the present 
labor shortage is growing worse. Some farmers have been 
forced by the shortage to pay as high as from $40 to $50 


a month in order to obtain help. 
ca * * 


Mr. Justice John E. Richards of the District Court of 
Appeal is sitting on assignment with the Supreme Court 
during the temporary absence of Mr. Justice Kerrigan. With 
Mr. Justice Richards, all of the Justices of the First Appel- 
late District of the District Court of Appeal, as it was con- 
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stituted from 1911 to 1921, will be sitting in the Supreme 
Court: Mr. Presiding Justice Lennon, Justices Kerrigan and 
Richards and Mr. Presiding Justice Waste. 


A movement is on foot in Congress to curb the powers 
of the U. S. Supreme Court by requiring the concurrence of 
at least six justices to render a law unconstitutional. Pro- 
ponents argue that acts of Congress should not be set aside 
as unconstitutional by a five to four vote, because this en- 


ables one man to change a decision. 
* x * 


“The California Syndicalist Law Pro and Con” was the 
subject which John Beardsley discussed at a meeting of the 
City Club. Beardsley was assigned by the president of the 
Los Angeles Bar Association to conduct the Sydney Flower 
Case, which proved one of the most interesting that ever 
went through the local courts. 





Anent Joint Tenancies 


As an answer to the real estate agent’s idea that joint ten- 
ancy is the panacea of all evils in real estate titles, the Trust 
Division of the California Bankers Association, through its Busi- 
ness Development Committee, asked Walter L. Nossaman to 
write a brief booklet on the subject of “Joint Tenancies in 
California.” 

The result has been the booklet of that title which has been 
distributed to 100,000 real estate agents, escrow companies, bank- 
ers, lawyers, and all and sundry who might be interested in a 
correct analysis of joint tenancies in this state. 

The above committee is composed of Chairman F. Miles 
Flint of the Citizens National Trust and Savings Bank, Los 
Angeles; E. D. Clapp, of the First National Trust and Savings 
Bank, San Diego; Roy Zellick, of The Anglo California Na- 
tional Bank of San Francisco; A. F. Derre of the Crocker 
First National Bank and Trust Co., San Francisco; Howard 
Rolapp of the Metropolitan Trust Co., Los Angeles, and Wil- 
liam R. Spinney, of the Title Insurance and Trust Co., Los 
Angeles. 





ten- 
Trust 
Busi- 
n to 
‘Ss in 


been 
yank- 
in a 


Miles 
Los 
vings 
Na- 
ocker 
ward 
Wil- 
Los 


May, 1948 


L. A. BAR AND P. A. D.'s 
HOLD JOINT MEETING 


Two Well-Known Californians Are Elected to High Offices in 
Fraternity 


R. JUSTICE DOUGLAS L. EDMONDS, of the Supreme 

Court of the State of California, was elected Supreme 
Justice, and A. A. “Mick” McDowell, Secretary of the Los 
Angeles Daily Journal, was elected Supreme Secretary of Phi 
Alpha Delta legal fraternity, at its annual convention, held in 
Los Angeles during the last week in March. 

Rex Hardy, former Supreme Justice of the fraternity, was 
chairman of the General Convention Committee. Hardy, who is 
Los Angeles Assistant City Attorney in charge of Colorado 
River problems, addressed the joint meeting at the Biltmore of 
the Los Angeles Bar Association and the delegates to the Phi 
Alpha Delta convention, on March 25th, on “Lawyers—All 
Members of the Same Fraternity.” His fine address was pub- 
lished in full in the Daily Journal of March 26th, so is not 
repeated here. 

The business sessions of the PAD convention were held in 
the Edison Building auditorium March 23-25. Walter L. Nossa- 
man, President of the Bar Association, Mayor Fletcher Bow- 
ron, and George C. Chatterton, President of the Lawyers’ Club, 
extended greetings to the convention. 

A cocktail party honoring the national officers was held the 
first evening at the Los Angeles Athletic Club. A barbecue 
was held the second evening at the Valley Park Country Club 
(formerly Barney Oldfield’s club). The closing banquet was 
held at the Biltmore Hotel the last evening of the convention. 

The General Convention Committee, beside Chairman Red 
Hardy, were Vice-Chairman Fred Aberle; Judge J. F. T. 
O’Connor, Supreme Vice-Justice, 1911-12; Robert M. Vande- 
grift, Justice Los Angeles Alumni Chapter; B. E. Ingram, 
Justice Ross Chapter, U. S. C.; and H. Burr Fredricks, Justice 
Ford Chapter, Loyola. Judge Joseph W. Vickers was chairman 
of the Judges Committee and introduced at the banquet all 
judges present. 
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MARCH GOLF TOURNAMENT 


The Los Angeles Bar golf tournament for March was held 
at Inglewood Country Club, with twenty-eight golfing lawyers 
in the play. Cliff Argue, with his fine 73, took home the Class 
“A” low gross. In the same class, Benson L. Smith took first 
low net, with Izzy Moore second and O. W. Smith third. 

In the Class “B” field, L. K. Vermille won the low gross 
and Clarence Hueblin, Wiiliam Frieburghouse and C. W. Cor- 
nell finished in the order named for low net. The blind bogey 
was full of winners, with M. B. Olson, I. H. Prince, Joe Edgar, 
Tom Hughes, Art Strock in a tie at 72, and Ed Shinn, H. H. 
Gooing and Steiner Larson taking the extra balls at scores of 
73 each. 

The dinner following play was excellent, and many attend- 
ing the festivities expressed a desire to hold all monthly tourna- 
ments at Inglewood or some other centrally located course. The’ 
golf committee would like an expression of opinion on this. 
Thomas W. Hughes is golf chairman. There should be more 
golfers at these tournaments. Possibly, all play at one course 
is the answer. Make arrangements to play at the next tourna- 
ment. You will have fun, and your presence will keep these 
tournaments going. 








TRAFFIC FINES IN MILLIONS 

(Continued from page 284) 
quired by law. His Bureau consists of 42 attaches, 11 City At- 
torney employees and three police department employees. 


ONE IN TEN ARRESTED 

Commissioner Lathrop stated in his supporting report that 
“approximately one out of ten traffic law violators fails to ap- 
pear within the time required by law.” Warrants are issued for 
their arrest. 

Lathrop’s report concludes, “Our present quarters are not 
only wholly inadequate in size, but are unfortunately divided 
between various buildings located at a distance from each other. 
In the face of an expected immediate heavy increase in case 
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volume from the already planned enlargement of enforcement 
activities of both the Police Department and the California High- 
way Patrol, it is earnestly hoped that adequate, adjoining hous- 
ing facilities may be provided for this activity at the earliest 
date possible.” 

Members of the Traffic Courts Committee for the year 
1947-48 were J. Allen Davis, chairman; W. I. Gilbert, Jr., 
Judge F. Ray Bennett, Harold A. Black, William H. Brain- 
erd, Joseph J. Burris, Judge Wilbur C. Curtis, Judge H. A. 
Decker, William R. Gallagher, William J. D. Lane, Kenneth 
C. Newell, Carl J. Schuck and Donald Redwine. 





“HEAR YE!” 


If you have a “gripe” or something you want to “get off 
your chest,” in connection with a matter of interest to the 
legal profession, write the Editor of the Bark BuLLeTin. Make 
it brief, make it printable, make it interesting, and you'll 
probably see it facing you in these pages. 











Los Angeles Bar Association 


OFFICERS 


WALTER L. NOSSAMAN, President 

CHARLES E. MILLIKAN, Senior Vice-President 
CLARENCE B. RUNKLE, Junior Vice-President 
DANA LATHAM, Secretary 

EWELL D. MOORE, Treasurer 

J. L. ELKINS, Executive Secretary 


TRUSTEES 


WALTER L. NOSSAMAN, Ex Officio 
L. B. Binford Edward Clayton Jones Ewell D. Moore Howard F. She 
Robert H. Dunlap Fred A. Knight Donald P. Nichols Richard C. Waltz 
Stevens Fargo Dana Latham Clarence B. Runkle Frank C. Weller 
Roy L. Herndon Charles E. Millikan Herman F. Selvin 


BULLETIN COMMITTEE 


Cc. G. STRATTON, Editor and Chairman 
210 W. Seventh St., Los Angeles 14 











MAdison 2116 
| FRANK S. BALTHIS, JR., former Editor CLIFFORD E. ROYSTON 
EWELL D. MOORE, former Editor ROBERT E. MOORE, JR. 
A. STEVENS HALSTED, JR. CHESTER LAPPEN 


| JOHN L. MARTIN 


BULLETIN BUSINESS OFFICE 
241 E. Fourth St. 
TRinity 5206 

















290 Los ANGELES BAR BULLETIN 


First Come—First Served 
on Syllabi of Recent Lectures 





At the time the office of the Association ordered syllabi to be 
printed for the recent lecture course the exact number to be 
used could not be determined, and as a result there are about 
forty complete sets of syllabi in the office of the Association 
that may be purchased at an approximate cost of $5.00 per set. 
The syllabi were prepared by the lecturers. A list of the sub- 
jects and lecturers are as follows: 


Probate Practice and Procedure 
by J. W. Mullin, Jr. 


California Inheritance Tax Procedure 
by Donald R. Peck 


Trial Technique 
by Raymond G. Stanbury 


California Appellate Practice 
by Jackson W. Chance 


Real Estate Transactions 
by Melvin B. Ogden 


Income Tax Incidents of the Ownership, Use 
and Disposition of Real Estate 
by John B. Milliken 


Tax Characteristics of Business Organizations 
by William L. Kumler 


Family Relations 
by Charles E. Millikan 


Tax Aspects of Family Relations 
by J. Rex Dibble 


All checks should be made payable to Los Angeles Bar Asso- 
ciation Lecture Course Fund, as all revenue received from the 
lecture courses is kept in a separate account and used exclu- 
sively for lecture courses. Mail your check to Los Angeles Bar 
Association. 
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CROSS-EXAMINATION— 
A JUDGE’S VIEWPOINT 


By Bernard L. Shientag, 
Justice of the Appellate Division of the Supreme Court, 
New York 





(Continued from the March issue) 


ROSS-EXAMINATION, there- 
fore, depends in large measure for 
its success on the supply of materials 
which the examiner has at hand. Most 
of those materials he gets as the result 
of careful, painstaking, thorough prepa- 
ration before trial. The lawyer who 
Justice Shicntng waits to pick up things as they develop 
at the trial makes a big mistake. Effective cross-examination is 
not the result of chance or of the happy inspiration of the mo- 
ment (although such things do at times happen). If a lawyer 
is not complete master of the facts and of the law in a case, it 
is difficult for him to evaluate the testimony as it is unfolded 
or to be self-possessed and ready to shift his position without 
embarrassment when things take an unexpected turn. If success 
on the battlefield goes to the side with the greatest reserves, suc- 
cess on the trial generally goes to the side which has the most 
useful material acquired through adequate preparation. 

This process of preparation continues all through the trial. 
The case keeps evolving all the time; new problems arise; old 
problems reshape themselves and careful checking is required. 
You must always be watchful and on the alert to look for the 
weak, the vulnerable spot in your opponent’s case and in the 
testimony given by his witnesses. No matter how complicated 
a case, it can always be resolved into a comparatively few vital 
points which are never lost sight of by the skillful lawyer. 

I find no objection, in fact, it is helpful for a lawyer as he 
prepares his case, to jot down headings indicating suggestions for 
cross-examination ; otherwise in the heat of a trial some points 
might be overlooked. That in no way destroys the spontaneity 
or the appearance of freshness of the examination. It is some- 
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thing different from the unwise practice, save in exceptional in- 
stances, of preparing questions for cross-examination which are 
read to a witness. While on the subject of making a note of 
suggestions for cross-examination attention should be called to 
the fact that lawyers, at times, forget the rule requiring the laying 
of a proper foundation for impeaching the credibility of an 
Opposing witness (other than a party) by evidence of prior con- 
tradictory or inconsistent statements. That neglect has serious 
consequences (Larkin v. Nassau Electric R. R. Co., 205 N. Y. 
267). 

The lawyer who comes into court should be so familiar with 
the rules of evidence as not to require the exercise of deliberation 
in dealing with them. Any unusual rule of evidence likely to 
come up should be carefully briefed. Finally, on this phase of the 
subject, I have seen many cross-examinations ruined because 
attorneys conducting them kept frantically searching for papers 
which should have been methodically arranged, ready for use the 
moment they were needed. If you allow your papers to be ina 
state of confusion, you will soon be in a muddle yourself. 


FAIRNESS AND ACCURACY 

If there is one unvarying rule which permits of no exception 
or deviation it is this: Be fair in your cross-examination—bold, 
firm and persistent, but fair. The bullying and shouting at wit- 
nesses on cross-examination is largely a thing of the past. We 
have learned, as Bentham observed over a century ago, that 
“brow-beating is that sort of offense which can never be com- 
mitted by any advocate who has not the judge for an accomplice.” 
There is nothing more distasteful to a jury than the hectoring 
of a witness. Always conduct your cross-examination in a man- 
ner so as to give the impression that your purpose is not to con- 
fuse or to trap a witness but to ascertain the truth and to expose 
falsity or inaccuracy. The savage, surly style of cross-examina- 
tion is outmoded. The most effective cross-examiner is, for the 
most part, quiet and conversational. Certainly in a non-jury trial, 
the histrionic style of cross-examination should be avoided. How 
often the judge has to remind the lawyer that there is no jury 
present. Affected mannerisms and gestures are distracting. A 
calm, dignified earnestness and naturalness invite respect and 
confidence. 

(Continued in the next issue) 
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LEGAL ETHICS 


293 


OPINION NO. 167 


ADVERTISING AND SOLICITATION. The interdicts against 
solicitation of professional employment preclude a lawyer from 
offering his services to other members of the Bar. 


An attorney has submitted the following letter which he and 
his partners “contemplate sending to attorneys in outlying 
regions, whom we think can be well served by our offices in 
the three areas mentioned in said letter”: 


“Mr. Blank Blank 


Attorney at Law 
Blank 
Dear Sir: 


May we respectfully call to your attention the open- 
ing of our branch law offices, which are now located 
OO os. od aan EES oe geree ocp eens tiackaaae of MS ea ee 


It has occurred to us from our own past experience 
that there have been many times when it would have 
suited our convenience to associate counsel in the par- 





SUGGEST 


( ustediansAip 


Stecounts 


TO YOUR CLIENTS 


CALIFORNIA TRUST COMPANY 


FEW ENOUGH men find their allotment of 
twenty-four hours each day adequate to keep 
abreast of their work and of developments in 
their chosen fields. None but a genius can 
also assume the management of propertyand 
do justice to both of these two full-time jobs 
---or is there any necessity for doing so. By 
using our personnel, trained in the manage- 
ment and conservation of property, and our 
extensive experience in this specialized field, 
you and yourclients can relieve yourselves of 
a multitude of detail..and give all yourtime to 


your business or professional interests. Call 
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ticular locality where litigation arises, especially when 
this litigation is in an outlying community and which 
causes a great expenditure of time for which the fee in 
most cases is not commensurate. It is with this thought 
in mind that we offer to you our services on an associa- 
tion or referral basis to handle any work which you 
may have in any of these territories. 

The association arrangements will be made to suit 
your convenience and policy. 

If you wish to avail yourself of this service at any 
time, please do not hesitate to either call or communi- 
cate with any of our offices. This service is extended 
in the sincere hope that it will make the load of the 
practicing attorney, faced with a long distance case in- 
volving a small fee, much easier. 

Sincerely yours,” 
( Firm Name) 
By: 
In his communication submitting the proposed letter, the at- 


torney states: 

“We feel that this letter is well within the ethical 
boundaries as prescribed by laws and the rules of the 
various bar associations. However, we feel that there 
may be an ethical problem arising. I would, therefore, 
appreciate your opinion as to whether or not said letter 
falls completely within any and all ethical requirements 
of whatever nature.” 

This Committee is unable to agree with the attorney as to 
the existence of any rule of professional conduct or principle of 
legal ethics which might be construed to sanction a circular letter 
such as that proposed. It is our opinion that to send the pro- 
posed letter to attorneys in “outlying regions” or elsewhere 
would be to solicit professional employment contrary to the in- 
terdicts of Rule 2 of the Rules of Professional Conduct of the 
State Bar and Canon 27 of the American Bar Association 
Canons of Professional Ethics. Rule 2 prohibits members of 
the State Bar from soliciting professional employment by adver- 
tisement or otherwise. The material portion of Canon 27 reads: 

“Tt is unprofessional to solicit professional employ- 
ment by circulars, advertisements, through touters or by 
personal communications or interviews not warranted 
by personal relations.” 

Neither Rule 2 nor Canon 27 permits any distinction to be 
made between solicitation from the lay public or from other 
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lawyers. The American Bar Association Committee on Profes- 
sional Ethics and Grievances expressed the applicable principles 
as follows in its Opinion 1: 


“The essential dignity of the profession requires that 
the solicitation of professional employment should be 
avoided. Canon 27 of the Canons of Ethics disap- 
proves all forms of solicitation as unprofessional and 
specifically states that solicitation of business by circu- 
lars or advertisements, or by personal communications 
or interviews, not warrartted by personal relations, is 
unprofessional. The Canon makes no exception as to 
solicitation from other members of the profession and 
contains no warrant for regarding such solicitation as 
differing from or being less improper than similar so- 
licitation addressed to laymen.” 


To the same effect are Opinions 36, 145 and 232 of that Com- 
mittee and our Opinion 71. 





at- This opinion, like all opinions of this Committee, is advisory 
only. (By-Laws, Article VIII, Section 3.) 
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NEW RENT LAW 


(Continued from page 280) 
tered into voluntary leases, except that no maximum 
rent need be in effect on the date of execution of such 
new lease.” 


The effect of this provision is that if a lease entered into 
under the 1947 Act is terminated after April 1, 1948, the prop- 
erty is then controlled with a maximum rent in the amount 
which was provided for in the terminated lease. 

While there has been some difference of opinion as to the 
effect when such a lease was terminated before April 1, 1948, 
it is true, we believe, that any such lease terminated during 
January, February, and down to March 30 (the date of the 
enactment of the 1948 Act is decontrolled, provided the landlord 
files a report of the termination with the Housing Expediter 
within 15 days after April 1 as provided in sub-paragraph (4) 
which we quote below. 


PROVISION FOR NEW LEASES 


Section 204 (b) (3) contains the provision for new leases 
as follows: 


“In any case in which a landlord and tenant (in- 
cluding any new tenant) on or before December 31, 
1948, voluntarily enter into a valid written lease in good 
faith (at any rental agreed upon in the lease, but not 
in excess of 15 per centum over the maximum rent 
which in the absence of a lease would be in effect with 
respect thereto on the date of enactment of the Hous- 
ing and Rent Act of 1948) with respect to any hous- 
ing accommodations for which a maximum rent is in 
effect under this section, and such lease takes effect on 
or after the effective date of the Housing and Rent 
Act of 1948 and expires on or after December 31, 1949, 
and if a true and duly executed copy of such lease is 
filed, within fifteen days after the date of execution of 
such lease, with the Housing Expediter, such housing 
accommodations shall not thereafter be subject to any 
maximum rent established or maintained under the pro- 
visions of this title unless such lease is terminated be- 
fore March 31, 1949. If any such lease is so termi- 
nated the maximum rent (unless a subsequent lease en- 
tered into under the provisions of this paragraph is 
in force) shall be not in excess of 15 per centum over 
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the maximum rent which in the absence of a lease 
would be in effect with respect thereto on the date of 
enactment of the Housing and Rent Act of 1948.” 

This lease provision is practically the same as was contained 
in the 1947 Act except change of dates. The new leases must 
run until at least December 31, 1949, and a copy must be filed 
with the Housing Expediter’s office within 15 days after the 
date of the execution. If such a lease is terminated before 
March 31, 1949, the property remains under control. 


REPORT OF TERMINATION OF LEASES 


Section 204 (b) (4) has an entirely new provision and 
reads as follows: 

“A landlord shall file a report with the Housing Ex- 
pediter of any termination of a lease entered into under 
this subsection prior to the expiration date of the lease, 
including leases entered into under this subsection prior 
to the date of enactment of the Housing and Rent Act 
of 1948. Such report shall be filed within fifteen days 
after such termination or fifteen days after the effective 
date of such Act, whichever is the later date.” 

This provides for written report to the Housing Expediter of 
the termination of all leases whether hereafter terminated, or 
previously terminated, even if the termination was back as early 
as July of 1947. For leases which had been terminated before 
the effective date of this Act the report must be filed within 
fifteen days after April 1, 1948. We believe that this is a con- 
dition precedent to decontrol of a property in which the lease 
was terminated prior to April 1, 1948. 
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APPEAL TO EMERGENCY COURT OF APPEALS 
PROVIDED FOR 


Section 204 (e) (3) contains an entirely new provision re- 
garding recommendations of the local boards. In substance it 
states that if the Housing Expediter does not approve such a 
recommendation within 30 days the Expediter shall within five 
days file such recommendation in the Emergency Court of Ap- 
peals together with the record and providing that this Court 
shall within 30 days disapprove the recommendation, or approve 
it, and that this judgment of the Emergency Court of Appeals 
shall be final. 


SECURITY DEPOSITS PERMITTED 

Section 204 (g) contains an authorization to the landlord to 
demand a security deposit “if such deposit does not exceed the 
rent for one month” if the collection of such a security deposit 
was an accepted rental practice in the area prior to January 30, 
1942, and “if the tenant is allowed under the terms of the rental 
agreement to occupy the premises for the period covered by the 
security deposit without further payment of rent.” 


GROUNDS FOR EVICTION LIBERALIZED 

There has been a general feeling that Congress, in the 1947 
Act, unduly restricted evictions in many instances in which an 
eviction might have been obtained under the law prior to July 1, 
1947. The writer has frequently expressed that view, especially 
in relation to relative occupancy and certain other circumstances. 
The provisions for eviction in case of nuisance are not changed. 
Neither is the provision for eviction for occupancy of the land- 
lord, himself. 


RELATIVE OCCUPANCY PROVIDED FOR 
Section 209 (a) (2) is amended by inserting the following 
words: “For the immediate and personal use and occupancy as 
housing accommodations by a member, or members, of his im- 
mediate family.” The ordinary meaning of the word family as 
given in Webster’s Dictionary includes the following: 
“A group of persons forming a household” ; ‘““The body 
of persons who live in one house, under one head.” 
However, it is apparent that Congress did not intend that the 
words should be limited to the above definition. The Senate 
Bill provided “for the immediate and personal use and occu- 











ETIN 


n re- 
ice it 
ich a 
1 five 
f Ap- 
Court 


prove 
ppeals 


ord to 
-d the 
leposit 
ry 30, 
rental 
by the 


» 1947 
ich an 
fuly 1, 
ecially 
tances. 
anged. 
- land- 


lowing 
ncy as 
lis im- 
nily as 


dy 
af 
iat the 


Senate 


| occu- 








May, 1948 299 


pancy as housing accommodations by his father, mother, grand- 
father, grandmother, son or daughter.” 

The House Bill instead of listing relatives used the words 
“a member of his family.” The conference substitute retained 
the House language which, although not definite, the conference 
managers say is intended to include as a member of the land- 
lord’s family the following: spouse, father, mother, son, daughter, 
brother, sister, grandfather, grandmother, grandson, grand- 
daughter, son-in-law, daughter-in-law, father-in-law, mother-in- 
law, sister-in-law and brother-in-law. 

In the face of this legislative history it seems evident that 
the broader meaning indicated by the conference report is apt 
to be the one which will be accepted by the Courts. 


EVICTION IN THE CASE OF COOPERATIVES RESTRICTED 
209 (a) (2) contains a proviso prohibiting evictions in the 
case of cooperatives unless stock in the cooperative “has been 
purchased by persons who are then stockholder tenants in occu- 
pancy of at least 65% of the dwelling units in the structure.” 
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ALTERATIONS AND DEMOLITION CLAUSE BROADENED 


Section 209 (a) (4) has been amended by deleting the words 
“reasonably necesary to protect and conserve the housing accom- 
modations,” in the case of alterations, and in the case of demo- 
lition the amendment deletes the restriction “replacing them 
with new construction.” 

This change is quite drastic and will no doubt increase the 
number of evictions under this sub-title. 

The question has been raised as to whether a structure which 
is removed from the lot and placed on another lot in a different 
location is a “demolition.” That question will have to be re- 
solved by the Courts. The Housing Expediter’s office has made 
the interpretation that in such a case the structure on the new 
location is still under control; this is, it is not new construction 
within the meaning of the Act. Whether or not this interpreta- 
tion will carry weight with the Courts in deciding whether a 
removal is a demolition remains to be seen. 


WITHDRAWAL FROM RENTAL MARKET, A GROUND 


The former sub-section (5) of 209 was repealed and a new 
one provided as follows: 


“The landlord seeks in good faith to recover posses- 
sion of such housing accommodations for the immediate 
purpose of withdrawing such housing accommodations 
from the rental market, and such housing accommoda- 
tions shall not thereafter be offered for rent as such.” 


It will be for the Courts to decide whether such a withdrawal 
is “in good faith.” 


STATE ACQUIRES A GROUND FOR EVICTION 


In cases in which the State or a political subdivision had 
acquired property for public improvements such as a free-way or 
a school it was permissible under the law before July 1, 1947, 
for the Rent Director to issue certificates of eviction in proper 
cases for the eviction of tenants. The 1947 Act contained no 
provision whatever for evictions under those circumstances and 
the State of California was somewhat handicapped in its free- 
way program by the lack of any legal way to evict tenants on 
property which it had purchased. Congress has now provided 
such a ground in Section 209 (a) (6) as follows: 
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“The housing accommodations have been acquired 
by a State or any political subdivision thereof for the 
purpose of making a public improvement and are rented 
temporarily pending the construction of such improve- 
ment.” 
SIXTY-DAY NOTICE PROVIDED FOR 
In the entire new legislation on rent control there is probably 
no provision which is harder to interpret than the new Section 
209 (c) which reads as follows: 
“No tenant shall be obliged to surrender possession 
of any housing accommodations pursuant to the provi- 
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sions of paragraph (2), (3), (4), (5), or (6) of subsection 
(a) until the expiration of at least sixty days after 
written notice from the landlord that he desires to re- 
cover possession of such housing accommodations for 
one of the purposes specified in such paragraphs.” 


The uncertainty referred to arises for the most part in 
cases in which the landlord had given a thirty-day notice and 
the termination date was prior to April 1, 1948. This question 
will in all probability have to be resolved by the Appellate 
Court. 

No controversy will arise in any case in which attorneys come 
into Court after April 1, 1948, with an eviction based on a 
sixty-day notice as provided in the above sub-section. 

It is to be noted that the notice to the tenant must now 
state the “ground” or “purpose” for which the eviction is 
sought. 





OCCIDENTAL HEAD IS SPEAKER 
(Continued from page 282) 

an hour of crisis there is always the danger that some aspect of 
its total program will become subject to political whim. Lacking 
wise and statesmanlike leadership, either of the party or of the 
university, as may occur and as has sometimes occurred in the 
United States (but fortunately not in California), the cause of 
educational freedom suffers. 


DEPEND ON SMALL GIFTS 

Happily in the United States we have no small, hereditary 
or tightly knit ruling class or caste which has been able to domi- 
nate private institutions of higher education. Private institutions 
have sought to keep their doors open to the youth of all classes. 
Though for tuitional colleges this has sometimes proved diffi- 
cult, concentration on scholarship funds to aid worthy and needy 
students has been the most important way in which a represen- 
tative student body and a democratic spirit have been maintained. 
There is much more to do along these lines, but: the way has 
been marked and the traditions firmly set. Furthermore, it is 
clearly evident that today private institutions, eager though they 
might be to obtain very large gifts from the very rich, as was 
more possible in earlier decades, must depend upon ~ broad base 
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THE NEW TAX LAW! 


IF you HAVE had time to study the Revenue 
Act of 1948 you realize how drastic are the 
changes made in the estate and gift tax pro- 
visions of former acts. 

Actually, this new act may have rendered 
obsolete some of your clients’ wills, trusts, 
and estate plans — if they make provision for 
a@ surviving spouse. 

Your clients’ written plans, therefore, de- 
serve your closest scrutiny, to put them in 
harmony with this new, far reaching legisla- 
tion and thus accomplish permissible free- 
dom from tax liability. 

In revamping trust and estate plans, the 
officers in this Company’s Estate Planning 
Division are happy to offer you the facilities 
of the Trust Department. 





Southern California’s Oldest Trust Company 


433 South Spring Street, Los Angeles 13 
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of support from upper and lower middle income brackets, from 
annual gifts from individuals, foundations and business corpo- 
rations. Today most large gifts come only through bequest at 
death. 

Arthur O. Lovejoy in an article in the Encyclopedia of the 
Social Sciences states on this point, “Overt attempts at the con- 
trol of teaching have probably become less frequent and, when 
made, less effective in recent years.” And he also states, “The 
greater gifts to American higher education have, however, usually 
been notably exempt from formal restrictions upon freedom of 
teaching; and in a number of privately endowed universities it 
has been better assured than in many state institutions.” 

But to assume that it has generally been true or is neces- 
sarily true, or is now true of the private institutions that they 
are all “in somebody’s pocket” or sycophantic is to be incredibly 
naive and simple-minded. 


HISTORICALLY SOUND 

First, there is history—the history of learning, of the great 
private institutions, and of any single institution. History is 
important. Does anyone seriously think that the charge so 
commonly made is really applicable to Harvard, Yale, Princeton, 
Columbia, Johns Hopkins, Chicago, Swarthmore, Dartmouth, 
Amherst, Stanford, Reed, Pomona, or Occidental? Read the 
list of the distinguished institutions of America, large and small, 
see how many are private, and ask yourself whether you think 
pride in history is of importance in this question of petty and 
cheap subservience to some single outside control. Each has 
its alumni body whose religious, economic, political and profes- 
sional interests inevitably are not susceptible of simple classifi- 
cation or prediction in behavior. Such a historical breadth and 
variety is itself an assurance of institutional integrity. 

Second, there is organization. The typical private institu- 
tion’s board of trustees is broadly representative (or should be, 
and the stronger and safer ones will be) of the major streams of 
American life: business, industry, finance, labor, the professions, 
the arts, the agencies of religion, the major political parties. If 
anyone thinks that business has a single voice, or that it possibly 
can develop one in a private, relatively free, non-monopolized 
business civilization, he should read more and become better in- 
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formed. If anyone thinks a person is chosen a college trustee 
solely for moneyed reasons, he too is ignorant. Trustees are 
chosen because of confidence in their personal integrity and 
character, loyalty to and understanding of the academic pur- 
poses the institution seeks to serve, capacity to interpret the in- 
stitution, to inspire confidence in it and to be able to stand for 
its protection in the hour of crisis. These persons are all indi- 
viduals and each has his own religion, morals, standards of per- 
sonal judgment, and behavior. 

Third, there is the essential spirit and purpose of the educa- 
tional enterprise itself. A dynamic is developed. A mutuality 
of respect, a sense of trusteeship for young minds, a loyalty to 
commonly held ideals, a search for goodness, a sense of the 
importance of the task permeate a trustee board, an administra- 
tion and a faculty which carry, as these values become incorpo- 
rated in men’s thinking, the continuing assurance of integrity. 
The college has no place for any man whose prime claim to 
distinction is his ability as a propagandist for any monistic doc- 
trinaire position. Generally, extremists are not at home in the 
environment of a college. Those clearly disloyal are detected 
and rooted out. The general liberality of mind and moderation 
which is the ideal atmosphere for education causes extremists to 
seek intellectual climates where their views may be developed 
without that scrutiny or discrimination in judgment which the 
faculty tends to exercise on persons who appear to be fanatics 
or fools. 

Finally, there are the commitments which some institutions 
have made to loyalty to a particular religion and to the essential 
elements of an inherited and progressive culture. For me and 
for the institution I represent that dedication is Christian and 
it is to that American heritage—the high tradition of individual- 
ism and democracy, of a government of laws and not solely of 
men, of liberalism in thought and inquiry, of search for stable, 
developmental, satisfying and humane progress—which in our 
saner, better moments through all our history has moved us to 
become a nation of free men. 


DEMOCRACY NEEDS CHRISTIANITY 
Some of us believe that western democracy rests firmly on 
the foundation of Christianity. Certainly its development cannot 
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be explained apart from it. For myself, I do not believe that 
it can preserve its great achievements without the religious faith 
of the Judaistic Christian traditions. As Barbara Ward has said 
in the December, 1947, Atlantic Monthly in an article, “Chris- © 
tianity and Human Rights”: “I doubt whether democracy will 7 
survive if it is to become at any time a society without saints.” 


Many if not most of the private institutions of higher learn- 
ing strive consciously, even though sometimes feebly, under the 
limitations of human frailty, to maintain the vitality of Christian 
insights and dedications.. Many if not most public institutions, 
either because of legal barriers or because of the secularization 
of their outlook, consciously or unconsciously strive to avoid 
reference to the Christian well-springs of our life. 


My plea is for voluntary and private, group and corporate, 
financial and moral support for the private institutions. I am 
not asking for a pipeline to the public Treasury for private in- 
stitutions. | am asking for equality of choice for the recipients 
of public scholarships of the institution which they prefer. Iam 
asking for full consideration of the place of private institutions 
in our educational policy as we frame tax laws in the state or 
nation. I am asking for an awareness of the importance of 
our private colleges and universities upon the part of this great 
and learned profession. You are possessed of an extraordinary 
opportunity and responsibility in the counsel you are so often 
called upon to give. 

I would not be misunderstood. I am not inveighing against 
public higher education. This is not a case of “either-or” but 
an instance of “both-and.” I am pleading the case that American 
democracy, American culture and society, in the long run will 
be safer, more dynamic, more representative, more varied and 
beautiful in its manifold reflection of the outreach of the human 
mind and heart, if we resolve that through all our efforts pri- 
vate higher education, though perhaps quantitatively a lesser pro- 
portion of the total, shall not pass from the scene—indeed, shall 
not even be weakened. Let us strive to assure that its quality, 
its experimental character, its moral atmosphere, and its unfet- 
tered scientific research, uncowed by public investigatory bodies 
in pursuit of political opportunism, shall be preserved. 





